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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3,5,1 1-13, 15, and 35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tamol et al (US 4,874,000). 

Tamol et al discloses adding hydrated alumina (oxyhydroxide compound) having 
a particle size of up to about 350um to tobacco particles (column 9, lines 38-52). The 
tobacco particles comprising the hydrated alumina are then extruded to be used in 
conventional cigarette maker and produce large quantities of smoking articles 
(Abstract). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6, 16, and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tamol et al (US 4,874,000) in view of Meier (US2002/01951 15) and 
in further view of Gentry et al (US 5,074,321 ). 
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Tamol et al is silent as to the amount of hydrated alumina in the cigarette. 
However as taught by Meier, providing catalytically active material such as hydrated 
alumina considerably reduces the toxic components of mainstream and sidestream 
smoke (Abstract, Table A). Meier adds the catalytic material by 4 to 8% percent by 
weight of the tobacco (Paragraph 8). In view that a conventional cigarette, as disclosed 
by Gentry et al, has a tobacco rod length ranging from about 35 to about 70 mm, 
circumference of about 17 to 27 mm, and packing density of about 150 to 400 mg/cm 3 , 
a cigarette having the catalyst as taught by Meier in the range of 4 to 8% by weight of 
tobacco would result in applicant's claimed catalytic content range of 40 to 100mg. 
Therefore, at the time the invention was made it would have been obvious to a person 
of ordinary skill in the art that adding the catalyst in the range of 4 to 8% by weight, as 
taught by Meier, to a cigarettes of Tamol which would have the conventional length, 
circumference and packing density as disclosed Gentry et al would result in a cigarette 
having the claimed catalyst content. 

5. Claims 4, 7-10, and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tamol et al (US 4,874,000) in view of Meier (US2002/01951 15). 

As noted above Tamol et al discloses adding hydrated alumina with a particle 
size up to about 350um. Tamol et al is silent regarding providing the hydrated alumina 
in the claimed lower particle size range. However, at the time the invention was made it 
would have been obvious to one of ordinary skill in the art to have used a particles size 
in the lower range of Tamol et al's in order to have increased surface area and thus 
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provide more reaction surfaces for which reduction of toxic components of mainstream 
smoke may be reduced as taught by Meier. 

6. Claims 1-22 and 35 are rejected under 35 U.S.C. 103(a) as obvious over Heim et 
al (US 4,193,412). 

Heim et al discloses adding aluminum oxyhydrate to tobacco in order to reduce 
toxic substances of the tobacco smoke (Abstract). Heim et al teaches that aluminum 
oxyhydrate may be replaced with AIOOH, boehmite, having a particle size of 100nm 
(Column 6, line44-50). The additional limitation of providing the cut filler to a cigarette 
machine to form a tobacco rod and wrapping the tobacco rod is not specifically stated in 
Heim but would obviously be performed in the production of cigarettes. 

In regards to claims 4, 7-10 and 17-20, Heim discloses that the maximum particle 
size of the metal oxyhydrate is 25 micrometers (Column 3, lines 5-10). Since boehmite 
having a particle size of 100nm may be used (Column 6, line44-50), and the recitation 
of Heim states a maximum particle size of the metal oxyhydrate of 25 micrometers may 
be used (Column 3, lines 5-10), it is considered that Heim envisions particles sizes as 
recited in claims 4, 7-10, and 17-20. 

As for claims 6, 16, 21-22, the amount of aluminum oxyhydrate will depend on 
the desired reduction of toxic substance, and vice versa. 

7. Claims 1-3,5,11-13, 15, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hardy (WO 87/06104). 

Hardy discloses of adding ferric oxide to tobacco in order to reduce or eliminate 
carcinogenic compounds (Abstract). Hardy adds the ferric oxide (Fe 2 0 3 ) to the tobacco 
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product in an aqueous solution in which the tobacco is then dried leaving the ferric oxide 
deposited on the tobacco (Page 3). Hardy is silent adding FeOOH to the tobacco 
product. However in mixing the tobacco with water and Fe 2 0 3 would result in a small 
amount of FeOOH being formed when it reacts with water (i.e. Fe203 + H2O -> 2 
FeOOH) and thus meet the claimed limitation. At the time the invention was made it 
would have been obvious to one of ordinary skill in the art that the addition of ferric 
oxide with water would form FeOOH compound. Additionally, the limitation of providing 
tobacco to a cigarette machine to form a tobacco rod and wrapping the tobacco rod are 
performed in the production of cigarettes. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne Walls Mayes whose telephone number is (571 ) 

272- 1 195. The examiner can normally be reached on Mon-Fri, 7AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven P. Griffin can be reached on (571) 272-1 189. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free)f\ / * 
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